








































































































































































































































































































MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

1.  At the time when the levee is reconstructed, the impacts to 
current parking area and access drive from private road will be 
evaluated.  The current building is outside of the shoreline 
jurisdiction, so redevelopment in that building footprint would not 
trigger a shoreline permit unless the structure is placed within 200 
feet of the OHWM;  2. Landscaping of the buffer and removal of 
invasive species is very similar to existing requirements in the 
Sensitive Areas Ordinance.  It is the intent of the SMP to encourage 
property owners with river frontage to take some responsibilty for 
stewardship of the river.  It was not staff intent to require full 
landscaping for minor improvements.  See staff proposed revisions 
to Section 9.10  to clarify and tie the amount of landscaping to the 
size/value of the improvements. 

3. The SMP tries to balance private property rights with the 
requirements of the SMA. The City has opted not to appoint another 
Citizens Advisory Committee as the Planning Commission serves in 
that capacity for long range planning projects.

 Verbal 4   
(4/20/09)

Dick Hinthorn Baker Commodities
5795 S. 130th Pl. 
Tukwila, WA 
98168

Baker 
Commodities

1. Concerned about increase in the buffer widths - this is a big 
impact on what they can do on their property; 2. vegetation and 
landscaping requirements - they have 2200 feet of shoreline that 
would be affected; 3. they request a continuation of the hearing 
since Council deliberations will be postponed until sometime in 
June.

1. Baker Commodities site has buildings that are nonconforming 
under existing regulations - these buildings will become more 
nonconforming under the proposed new buffer width; 2. 
Landscaping of the buffer and removal of invasive species is very 
similar to existing requirements in the Sensitive Areas Ordinance.  
The SMP intends to encourage property owners with river frontage 
totake some responsibilty for stewardship of the river.  It was not 
staff intent to require full landscaping for minor improvements.  See 
proposed revisions to Section 9.10 to address this issue.  3. Public 
hearing was continued to July 13, 2009.

Verbal 5   
(4/20/09)

Dixie Archer
13013 56th 
Avenue S

Foster Point 
Resident

Another citizen advisory committee should be put together - a lot 
has happened since the last one met; concern about not receiving 
a mailed notice about the flood hazard - only heard about the 
meeting when someone left a notice at their house.

Comments acknowledged.

Costco

Referenced letter dated 4/20/09 signed by Kiersten Jensen; still 
have variety of concerns -1. uniform 125 ft. buffer width which is 
intended to be a natural area.  Currently that area is occupied with 
parking and landscaping on their site - they have concerns about 
whether Costco could build a new building on the site; 2. proposed 
landscaping and parking regulations are of concern - proportionality 
issue - minor projects would trigger requirements for major 
improvements.  3. Balance needs to be struck here - there is time 
to appoint another citizens commitee since the Council won't be 

reviewing the SMP for a couple months.  See Exhibit 2 for written 
testimony.

Comment acknowledged.Questions include: concern that he was not notified about the 
meetings on the flood hazard; Channel 21 is not currently 
broadcasting; there needs to be more information about flood 
insurance for this area.

Foster Point 
Resident

Verbal 2   
(4/20/09)

Rick Jerabek
Costco Wholesale 
Corporation

999 Lake Drive, 
Issaquah, WA  
98027

Verbal 1   
(4/20/09)

13013 56th 
Avenue S

Brian Archer

1. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
2. see proposed revisions to Section 14.6, pre-
existing/nonconforming uses and structures section; 3. disagree 
that public access requirements are not proportional to proposed 
development; 

Joseph 
Desimone

Verbal 3   
(4/20/09)

1. Concerned about the loss in property value if the SMP is 
approved - they have $5 million in property value alone; 2. 
concerned about nonconforming use and structure section of 
proposed SMP and limiting the time frame for re-establishing a use - 
also want the flexibility to have other uses in the building; 3. public 
access requirements not proportional to the development proposed 

- See Exhibit 10 for material submitted at hearing.

Desimone Trust
5609 SW 
Manning St, 
Seattle  98116

Desimone Trust
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

Verbal 6   
(7/13/09)

John Ellingson
Bargausen 
Engineers

Costco

Recommend that property owner be able to request a reduction in 
buffer width without laying back the levee if an engineering study is 
prepared that shows how much room is needed to set the levee 
back.

The levee location is not static - erosion occurs over time, so 
identifying the amount of room needed today to layback the levee 
but not constructing the improvements until a future date could 
allow development to occur in an area that might ultimately be 
needed for levee layback. 

Verbal 7  (7/13/09) Todd Wolsey
Building Owners 
and Managers of 
King County

City-wide 
properties

1. Economic times are very sobering - legal nonconforming uses an 
issue - Redmond is taking proactive action to help businesses stay, 
allow like-kind uses to replace vacating uses - the two year time 
table too short; 2. recognize that City Council must balance 
environmental concerns with economic issues.

1. See proposed revisions to Section 14.6 pre-
existing/nonconforming uses and structures section;  2.  The SMP 
tries to balance private property rights with compliance with the 
SMA.

Verbal 8   
(7/13/09)

Dick Hinthorn Baker Commodities
Baker 
Commodities

Follow up to his 4/20/09 comments; 1. Baker Commodities has 
been at this location since the 1930's, members of property owner 
association that has submitted the economic study; 2. 20% of their 
property will be off-limits for future use; 3. vegetation management 
a concern; 4. process concerns - lack of work group, lack of 
cohesion on Planning Commision - two abstentions, one no vote on 
SMP; 4. ask that concerns of business community be taken into 
consideration.

1. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document;  
2.  The SMP includes a provision for the reduction of the shoreline 
buffer width, which would reduce the area that is not available for 
development; 3. Planning Commission vote reflects complexity of 
SMP issues; 4. Numerous revisions have been made to the SMP in 
response to input from business community - revisions try to 
balance private property concerns with requirements of SMA.

Desimone Trust, 
Innkeepers of 
America, Yellow 
Transportation

1201 Third 
Avenue, #2200, 
Seattle, 98101-
3045

Verbal 10 
(7/20/09)

Foster Point 
resident

1. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
2. buffer width based on a variety of factors as described in Section 
7 of SMP - reduction in buffer width may be approved if bank is 
resloped or levee set back; 3. See proposed revisions to Section 
14.6, pre-existing/nonconforming uses and structures section, 
although 24 month period is not increased, a time extension may 
be requested; 4. Comment acknowledged.

1. Member of property owner association, 2. substantial increase in 
the buffer widths - buffer width not based on need to protect river 
functions and values, but on needs for resloping bank; justification 
needs to be based on functions and values; need to be able to 
obtain a reduction in the buffer width; 3. nonconforming 
uses/structures - 24 months unreasonable time frame; 4. his clients 
came to process late because they weren't invited.

1. Concerned about dredging of river upstream from Kent; 2. 
Planning Commission doesn't represent the property owenrs - 
residents didn't give them authority to act on their behalf - 
constitutional rights are being impeded.

1. Not clear what dredging is being referred to - site appears to be 
outside of Tukwila's jurisdiction; 2. Planning Commission is 
designated by TMC 2.36 to advise the Mayor and Council on 
matters relating to land use, comprehensive planning and zoning.

Davis, Wright 
Tremaine

Bill Toon

Chuck Maduell
Verbal 9   
(7/13/09)
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response
1. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
2. Twenty-four months is a common time frame to allow before 
requiring nonconforming structures to come into compliance; 
allowing twenty-four months to pass before requiring 
nonconforming uses to comply is more generous than current TMC 
provisions as well as the provisions of other jurisdictions' 
nonconforming use code; the proposed SMP language provides for 
an extension of time - see proposed revisions to nonconforming 
uses and structures; 3.  Basis for determining buffer widths is 
described in Section 7 - function of buffers and needed width also 
discussed in Best Available Science Issue Paper on Watercourses, 
June, 2003 prepared for SAO update, which is applicable to the 
Green/Duwamish River;  

4. Landscaping of the buffer and removal of invasive species is 
very similar to existing requirements in the Sensitive Areas 
Ordinance. Property owners with river frontage should take some 
responsibilty for stewardship of the river.  It was not staff intent to 
require full landscaping for minor improvements.  See staff 
proposed revisions to Section 9.10 to address this issue. 5. Section 
11.2 G. encourages shared public access between developments. 

1   3/16/09 Jeff Weber Gordon Derr

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

James Campbell, 
The Realty 
Associates, Int. 
Airport Centers

Letter dated 3/16/09: 1. Opposes increase in shoreline buffers, 
which in many cases runs through existing buildings; 2. pre-existing 
uses language is ambiguous -  have provided suggested language 
to clarify & permit a change of use within a pre-existing structure as 
long as use is permitted in underlying zone; 

1. Proposed buffer widths are based on a variety of factors as 
discussed in Section 7; 2. Thank you for the prposed revisions. 
Staff has incorporated some into the staff proposed revisions to 
Section 14.6 for proposed revisions to pre-existing/nonconforming 
uses and structures section

Verbal 11  
(7/20/09)

Joseph 
Desimone

Multiple 
properties on 
river

1. He is one of the property owners who joined together to have the 
Gardner Economic analysis prepared by Matthew Gardner; 2. 24 
months is unreasonable time period given the current ecnonomic 
climate - should extend time period to 4 years (48 months) and 
allow PO to request an additional 12 months if property is not 
leased by then; there will be huge loss of revenue to Tukwila; 
should allow other uses to replace vacated uses for buildings that 
fall within buffer; 3. no scientific basis for buffer widths; 4. 
vegetation and landscaping requirements should be proportional to 
proposed development; 5. allow two properties to share public 
access requirements.

Costco Wholesale 
Corporation

1. Proposed buffer is too wide; 2. landscaping requirement remains 
overbroad, requiring removal of invasive species in the buffer area; 
3. draft language on preexisting uses will preclude future 
modification or reasonable expansion  by making the costs of such 
modification or expansions prohibitively expensive.

1. Proposed buffer widths are based on a variety of factors as 
discussed in Section 7 - the buffer width for areas behind the 
certified levee is necessary in part to provide room for laying back 
the levee to a more stable slope as well as provide ecological 
benefits; 2. See staff proposed revisions to Section 9.10, vegetation 
management and landscaping section to address this issue; 3. see 
staff proposed revsions to Section 14.6, pre-existing/nonconforming 
uses and structures section.

Costco
999 Lake Drive, 
Issaquah, WA  
98027

2  4/20/09 Kiersten Jensen
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

5   4/20/09 Jeff Weber Gordon Derr

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

James Campbell, 
The Realty 
Associates, Int. 
Airport Centers

1. Letter dated 4/20/09 plus testimony: Changes needed to Section 
14.6 regarding preexisting uses and structures; 2. SMP is legally 
defective - proposed buffers violate property owners' constitutional 
rights; uniform buffers not reasonably necessary and not needed to 
achieve no net loss and violate RCW 82.02.020.

1. See staff proposed revisions to Section 14.6, pre-
existing/nonconforming uses and structures section; 2. staff is 
working with City Attorney on legal issues

Davis, Wright 
Tremaine

Chuck Maduell

John Storm

Gordon Derr

6    4/20/09

1. Increase in buffer to 100 feet cuts through middle of existing 
hotel development causing improvements and uses to become 
nonconforming - SMP does not provide practical relief for this 
situation.  A 50-foot buffer is more practical - not reasonable to 
require property owners to reconfigure river bank and re-vegetate in 
order to obtain a buffer reduction; 2. vegetation and landscaping 
requirements imposed are not proportional to the impacts of 
proposed development and violates RCW 82.02.020; 3. 
nonconforming section should be amended to allow a change of 
use from one nonconforming use to another for a structure wholly 
or partially within the shoreline buffer; 4. requirements for public 
access should be roughly proportional to impacts of development.

1. We recognize that the increase in proposed buffer widths creates 
some nonconforming uses and structures.  Proposed revisions to 
Section 14.6 address some of these concerns; 2. Proposed 
landscaping of the buffer and removal of invasive species 
requirements in SMP is very similar to existing requirements for 
reconstructed riverbanks in current SMP (TMC 18.44) and in the 
Sensitive Areas Ordinance. Property owners with river frontage 
should take some responsibilty for stewardship of the river.  It was 
not staff intent to require full landscaping for minor improvements.  
See proposed revisions to Section 9.10 to address this issue. 3. 
See proposed revisions to Section 14.6 to address change of use; 
4. One of the major triggers for public access is whether a project 
would increase demand for public access.

16711 to 17035 
W Valley Hy

1. Disagree that 100 ft. buffer should be reduced prior to 
reconstruction of river bank to 2.5:1 slope with 20 foot buffer at top 
of reconstructed slope; 2. see staff proposed revisions to Secton 
14.6, pre-existing/nonconforming uses and structures section; 3. 
the High Intensity shoreline environment designation under Ecology 
guideline is meant for shorelines with water dependent uses.

1. Staff has worked with City Attorney to balance legal requirements 
of SMA with private property rights; 2. proposed buffer widths are 
based on a variety of factors as discussed in Section 7; 3. see staff 
proposed revisions to Section 14.6 pre-existing/nonconforming 
uses and structures section.

Walton

1. Draft SMP does not comply with applicable legal requirements 
and does not adequately protect the interests of property owners 
with existing developments; 2. concerned about 125 ft. buffer and 
3. nonconforming use and structure provisions may prevent 
continued use and operation of their buildings if the larger buffer is 
approved.  Regarding the legal basis for the proposed buffers, this 
is predicated on reconstruction of the levees, which if it occurs will 
take place at some undetermined future date, is not directly related 
to future development on Walton's property and violate RCW 
82.02.020 and Walton's right to subtantive due process.  RCW 
82.02.020 precludes the City from applying uniform buffers which 
are not directly related to the impacts of development (Citizens 
Alliance v. Ron Sims)

1. Buffer can be reduced further from the current 100 feet for non-
leveed river bank; 2. believe Bellevue language described in 
1/15/09 letter should be used for non-conforming uses and 
structures; 3. different shoreline designation should be used - High 
Intensity Environment better describes their property than Urban 
Conservancy.

Residence Inn by 
Marriott, 
(Innkeepers, 
USA) 16201 
West Valley Hwy

1201 Third Ave., 
#2200, Seattle, 
WA  98101-3045

Harnish Group/NC 
Machinery

17035 W Valley 
Hwy, Tukwila 
98188

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

3  4/20/09 Molly Lawrence

4  4/20/09
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

7    4/20/09 Chuck Maduell
Davis, Wright 
Tremaine

1201 Third Ave., 
#2200, Seattle, 
WA  98101-3045

Yellow 
Transportation, 
12855 48th Ave. 
S.

1. No demonstrated need for increasing buffer width or relief 
provided - process such as provided in TMC 18.45.100 F for a 
buffer reduction request should be included in the SMP; 2. 
vegetation and landscaping requirements are not proportional to 
the impacts of proposed development and violates RCW 
82.02.020; 3. nonconforming section should be amended to allow a 
change of use from one nonconforming use to another for a 
structure wholly or partially within the shoreline buffer; 4. 
requirements for public access should be roughly proportional to 
impacts of development.

1. Section 7 of SMP provides discussion on how buffer width was 
determined - TMC 18.45, SAO requires mitigation implementation if 
a buffer width is reduced.  2. See proposed revisions to Section 
9.10 to address this issue; 3. See proposed revisions to Section 
14.6 to address this issue; 4. One of the major triggers for public 
access is whether a project would increase demand for public 
access.

9    4/20/09 Chuck Maduell
Davis, Wright 
Tremaine

1201 Third Ave, 
#2200 Seattle, 
WA  98101-3045

Innkeepers 
USA/Residence 
Inn by Mariott

Submitted aerial photo illustrating approximate location of proposed 
new buffer on property.

Submittal acknowledged.

11    4/20/09 Greg Haffner Curran Law Firm, 
P.O. Box 140, 
Kent, WA  98035-
0140

Strander Family 
properties

1. Proposed new buffer would include approximately one-third of 
their property on S. 48th St. - because trail intervenes between their 
property line and the river they do not own or control the river bank 
which would need to be resloped in order to obtain a buffer 
reduction; propose language to address this problem; 2. concern 
about pre-existing use provisions in Section 14.6 - propose 
language to address this concern; 3. no economic impact analysis 
has been prepared which is contrary to the Economic Development 
section of the City's Comprehensive Plan.  

1. City would be open to working with adjacent property owner for 
riverbank improvements; 2. see staff proposed revisions to Section 
14.6, preexisting/nonconforming uses and structures provisions of 
SMP; 3. Gardner Economic Report is based on PC Recommended 
Draft SMP - Council is considering substantial changes to this 
document.

Chuck Maduell8    4/20/09

10   4/20/09

Both sites are unique in that each property is small and falls 
completely within shoreline jurisdiction; shoreline variance  process, 
which serves as the reasonable use safety valve, provides 
mechanism to allow redevelopment of the sites.

Provided aerial photo of Barnaby's site with proposed buffer 
showing most of building is located in buffer area; map provided of 
AirPro site showing most of the site located in the proposed new 
buffer; 

1. Section 7 provides discussion on how buffer widths were 
developed -. see staff proposed revisions to Section 14.6 
preexisting/nonconforming uses and structures provisions of SMP; 
2. current SMP limits height of structures in first 40 feet of shoreline 
jurisdiction to 35 feet - proposed SMP provides incentives to obtain 
increase in height; 3. landscaping of the buffer and removal of 
invasive species is very similar to existing requirements in the 
Sensitive Areas Ordinance and existing SMP.  Property owners with 
river frontage should take some responsibilty for stewardship of the 
river.  It was not staff intent to require full landscaping for minor 
improvements.  See proposed revisions to Section 9.10 to address 
this issue. 4. See proposed revisions to Secton 14.6 to address the 
issue of change of use.

1. Proposed buffer is too wide, causing current uses and 
improvements on many of the Trust properties to become 
nonconforming and making it difficult if not impossible to redevelop; 
2. height limitation is onerous and not warranted on the urbanized, 
highly industrialized development along the river; 3. vegetation and 
landscaping requirements remain overbroad and violate RCW 
82.02.020; 4. nonconforming section should be amended to allow a 
change of use from one nonconforming use to another for a 
structure wholly or partially within the shoreline buffer - for 
properties that have leased tenants, current draft should be 
amended with language proposed earlier; requirements for public 
access should be roughly proportional to impacts of development.

Desmine Trust

Desimone Trust
Joseph 
Desimone

Desimone Trust
5609 SW 
Manning St, 
Seattle  98116

1201 Third Ave., 
#2200, Seattle, 
WA  98101-3045

Davis, Wright 
Tremaine
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

14    4/20/09 Jeff Weber Gordon Derr

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

Campbell 
Properties

There is a conflict between the SMP and TMC 16.52 - provided 
suggested wording changes to resolve the inconsistency.

Staff concurs-see proposed revision to the Section 9.5 language.

15  (7/13/09)
John 
Wannamaker

GVA Kidder 
Mathews

12886 Interurban 
Ave. S, Tukwila, 
Wa 98168

Tukwila 
Shoreline 
Property owners 
group

1. City should have undertaken an economic impact analysis - SMP 
will have substantial negative impact on City, property values, 
revenue; two critical areas: 2.  legal defects - buffers do not contain 
sufficient flexibility for reduction - look to Auburn for example of 
Ecology approved program;  3.  impact of SMP on existing uses 
that are now in buffer and become nonconforming uses - 24 
months insufficient time and requirement  to replace existing use 
with same use too restrictive. 

1. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
2. disagree that SMP does not provide sufficient flexibility on buffer 
widths - the character of Auburn's shoreline is very different from 
Tukwila's so not appropriate to compare the provisions of their SMP 
program to Tukwila's; 3. see staff proposed revsions to Section 
14.6, nonconforming uses and structures secton of SMP.

12    4/20/09 McCullough Hill, PS

1. Section 7 provides discussion on how buffer widths were 
developed;  2. current SMP limits height of structures in shoreline 
buffer to 35 feet - incentives are provided in SMP to obtain height 
increases; 3. Landscaping of the buffer and removal of invasive 
species is very similar to existing requirements in the Sensitive 
Areas Ordinance.  Property owners with river frontage should take 
some responsibilty for stewardship of the river.  It was not staff 
intent to require full landscaping for minor improvements. See staff 
proposed revisions to Section 9.10 to address this issue. 4. 
Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document.

1. Major concerns are the buffer width, 2. height restrictions in the 
shoreline jurisdiction and 3. the vegetation and landscaping 
requirements.  Submitted assessed value information for properties 
in the shoreline totalling over $39 million dollars; also submitted 
COE document on the Design and Construction of Levees

1. Planning Commission revised draft SMP to recognize previous 
litigation however reference to the zoning code is problematic; 2. 
two buildings on site are nonconforming as to the current 50-foot 
buffer - proposed increased buffer will increase the nonconformity 
of these buildings; see staff proposed revisions to Section 14.6, 
nonconforming uses and structures language; 3. Landscaping of 
the buffer and removal of invasive species is very similar to existing 
requirements in the Sensitive Areas Ordinance.  Property owners 
with river frontage should take some responsibilty for stewardship 
of the river.  It was not staff intent to require full landscaping for 
minor improvements.  See staff proposed revsions to Section 9.10 
to address this issue.

1. Referenced litigation with City about use, development and 
redevelopment of Baker Commidities site - settlement reached in 
1996; 2. remain concerned about the increased buffer width which 
may impair their ability to use buildings that will fall within the new 
buffer and decreases the value of the property; 3. also concerned 
about the potential for triggering vegetation requirements and that 
any amount of redevelopment or new construction would require all 
2,200 linear feet of its shoreline to be cleared of invasive plants and 
re-vegetated.

Gordon Thomas 
Honeywell, LLP

La Pianta

 701 Fifth Ave., 
Suite 7220, 
Seattle, WA  
98104

Baker 
Commodities

600 University 
Ave., Suite 2100, 
Seattle, WA  
98101-4185

13    4/20/09

Courtney Kaylor

Lara Fowler
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

16  (7/13/09)
Richard 
Desimone

Number of family 
properties

1. Have paid taxes that support Tukwila for many generations - 
don't mind as we get good roads, fire protection and police service - 
not in this for the quick dollar, in it for a reasonable rate of return on 
our investment in a community that we believe has benefited from 
our involvement, ownership and business development over the 
years.  Sometimes have to make choices between good 
environmental stewardship and economic growth - problem is SMP 
doesn't do this.  2. Concern he wants to address is 24 month time 
limit on re-letting space vacated by a nonconforming use in buffer - 
24 month time period unreasonable with no basis in fact - 
according to Gardner study it can take up to 6 years to replace a 
tenant; other aspect of concern is the restriction on the type of uses 
that can replace a vacated use - this is too restrictive - property 
owners won't be able to find new tenants with the exact same use.

1. SMP tries to balance private property rights and the requirements 
of the SMA; 2. See staff proposed revisions to pre-
existing/nonconforming uses and structure provisions of SMP.  
These proposed revisions do not broaden the initial amount of time 
for either nonconforming uses or structures but provide criteria for 
approval of time extensions as well as change of nonconforming 
use.

17   (7/13/09) Jeff Weber Gordon Derr

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

Campbell 
Properties, 
Walton 
Properties

1. Have commented extensively previously; both clients have 
properties behind levees - if there is a problem with the levees, 
then the whole valley should share the burden not just the property 
owner behind it;  2. issue of pre-existing uses - have submitted 
language to address this issue; 3. issue of new FEMA maps, SMP 
prohibits develpment in the floodway, which conflicts with City's 
flood plain ordinance. 4. Gardner Report makes three key points on 
ecnonomic impact of the SMP: a. proposed buffer will negatively 
impact the value of the affected real estate; b. proposed buffer will 
have direct, negative impact on the City through a reduction in the 
revenues derived from property taxes; and c. proposed buffer will 
negatively impact City through potential reduction in local 
employment and revenues generated for city from sales taxes and 
other indirect and induced revenue streams.

1. Property owners are welcome to advance the idea of a Local 
Improvement District (LID) for all properties protected by the 
levees.  2. See proposed revisions to Section 14.6 nonconforming 
uses & structures; 3. Staff agrees with suggested correction to 
language in Section 9.5. 4. Gardner Economic Report is based on 
PC Recommended Draft SMP - Council is considering substantial 
changes to this document. 

18  (7/13/09)
Diane 
Summerhays

Southwest King 
County Chamber of 
Commerce

14220 Interurban 
Avenue S., #134, 
Tukwila, WA 
98168/P.O. Box 
58591, Seattle, 
WA  98138

Businesses along 
shoreline

1. Members of the Chamber committed to future ecnonomic health 
of the City; 2. concerns about proposed river buffers, 3. restrictions 
on re-leasing of vacant space within buffer within time period 
proposed in SMP; 4. potential economic burden of vegetation 
requirements; 5. recommend City form a formal "stakeholders" 
group to provide a forum for genuine dialogue with the community 
to find win/win solution to these issues.

1. comment acknowledged; 2. Section 7 provides discussion on 
how buffer widths were developed; 3. see staff proposed revisions 
to Section 14.6, preexisting/nonconforming uses and structures 
provisions of SMP;  4. Landscaping of the buffer and removal of 
invasive species is very similar to existing requirements in the 
Sensitive Areas Ordinance.  Property owners with river frontage 
should take some responsibilty for stewardship of the river.  It was 
not staff intent to require full landscaping for minor improvements - 
see revisions to Section 9.10.   5. Stakeholder group will not be 
established at this point.
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20  (7/13/09) Lara Fowler
Gordon Thomas 
Honeywell, LLP

600 University 
Ave., Suite 2100, 
Seattle, WA  
98101-4185

Baker 
Commodities

Submitted comments at 4/20/09 hearing;  1. Baker Commodities is 
among the property owners who participated in the preparation of 
the Gardner Economic report and supports its conclusions on the 
potential ecnonomic impacts of the SMP on property owners and 
the City; three key areas of concern: 2. draft SMP must meet 
exisiting legal agreements with Baker Commodities; 3. due to 
shape of their property, proposed increase in buffer widths greatly 
impacts potential future uses of their property - approximately 20% 
of the 11.87 acres would be affected; 4. if any activity triggers the 
vegetation requirements as proposed, there would be potentially 
disproportionate impact to their property given the approximately 
2,200 linear feet of shoreline owned by Baker Commodities.

1. Gardner Economic Report is baed on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
2. Comment noted. 3. Buffer width of 100 ft. in this area is proposed 
in order to allow room for more natural slope to be established - the 
SMP provides option for reducing the buffer width; 4.  see staff 
proposed revisions to Section 9.10 regarding landscaping and 
vegetation.

Thank you for your comments.Provided written testimony during Planning Commission review in 
2008 and have met with staff on the SMP, staff has reached out 
many times since; have also attended the public open houses.  
Have reviewed the environmental designations, land use 
regulations and development standards and have no current 
concerns with the language or understanding of how these 
standards are to be impelmented.  Plan is well thought out and all 
encompassing document that provides a bit of flexibility.  Policies 
support individual corporations' restoration work, habitat 
improvements and sound environmental stewardship creating a 
strategic approach along the river and turning basin.

Boeing 
properties

P.O. box 3707, 
Seattle, WA 
98124-2207

The Boeing 
Company

Shaunta Hyde19  (7/13/09)
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 5. requiring all property owners to provide public access exceeds 
the intent of the SMA - see WAC 173-26-221(4)(c) -  Tukwila 
should complete a comprehensive public access plan to determine 
need for public access and identify areas that are deficient in 
providing public accesss;  6. height restrictions onerous given 
constraints on property with proposed new buffer widths; 7. 
vacancy or abandonment period for pre-existing development 
should be extended to 48 months with option for Council extension 
of 12 months.

6. the SMP provides incentives to obtain increases in height within 
the Shoreline jurisdiciton; 7. See staff proposed criteria for 
requesting time extension period changes to nonconforming 
use/structure - these proposed revisions do not broaden the initial 
amount of time for either nonconforming uses or structures but 
provide criteria for approval of time extensions. 

22  (7/13/09)
Jack 
McCullough

McCullough Hill, PS
701 fifth Avenue, 
#7220, Seattle, 
WA  98104

La Pianta

1. Provided six cross sections prepared by Goldsmith Land 
Development Services showing existing and proposed levee 
conditions in vicinity of Tukwila South in comparison to City's 
current and proposed SMP regulations; 2. La Pianta provided 
comments at the April 20, 2009 public hearing; 3. issue of trail 

width on top of levee.  How will the "no man's land" between the 
outward toe of the levee and the landward end of the buffer be 
treated?  Suggested that the buffer end at the landward toe of the 
levee if it meets the COE approved profile.  Is ok with 18' trail for 
new levee only, no widening on existing levee.  4. There are no 
views to protect so the height language serves no purpose, only 
constrains development.  Will propose language by the end of the 
month.

1. Receipt of cross sections acknoweldged; 2. See #12 above for 
response to 4/20/09 submittal; 3. Proposed trail width is consistent 
with City adopted trail standards. Revisions proposed in Section 7 
to address fill behind levee; 4. Incentives for increase in height 
provided in SMP.

23  (7/20/09) Don Scanlon
13410 40th Ave. 
S.  Tukwila, WA  
98168

city-wide 
properties

Has read the posted comments on the draft SMP - there is a larger 
picture here - Tukwila is part of a larger group of jurisdictions 
working to restore salmon habitat through the WRIA 9 process - 
river needs to be wider to allow shallow water habitat the young 
salmon need.  Tukwila should devlop a SMP that accommodates 
the restoration process and not have a plan forced on the City.

Thank you for your comments.  One of the goals of the SMP buffers 
is to provide additional width to the river channel by layng back the 
levees with a 2.5:1 slope and vegetated bench or laying back 
oversteepened banks on non-leveed banks, which will allow 
additional flood storage capacity.

1. Allowing buffer reduction without the riverbank resloping could 
result in uses or structures being located in an area needed for 
resloping the bank; 2. See staff proposed changes to Section 14.6, 
nonconforming uses/structures section; 3. This option was 
proposed during the Planning Commission review of the SMP - it 
was determined that allowing this option would allow to much of an 
expansion of nonconforming structures; 4. Landscaping of the 
buffer and removal of invasive species is very similar to existing 
requirements in the Sensitive Areas Ordinance.  Property owners 
with river frontage should take some responsibilty for stewardship 
of the river.  It was not staff intent to require full landscaping for 
minor improvements.  See staff proposed revisions to Section 9.10 
to address proportionality issue. 5. The SMP establishes criteria for 
when public access is required.  A public access map identifies 
proposed new trails as well as existing trails and other public 
access points  - the City also has adopted a Parks, Recreation and 
Open Space Plan and a Walk and Roll Plan, both of which address p

Took two of the Trust properties, Airpro in Duwamish River 
industrial area and former Barnaby's restaurant in the TUC to look 
at impacts of the draft SMP & recommend the following:  1. 
consider allowing reduction in buffer without resloping of river bank 
by providing public access as permitted by current King County 
shoreline regulations or by enhancing the remaining buffer and 
improving the functions and values of the River Buffer; 2. allow any 
use permitted in underlying zone to fill vacated buildings rather than 
limit to use like vacated use; 3. allow the consolidation of 
nonconforming structures into one structure in event buildings are 
destroyed  by accidential means with provision that rebuilt structure 
be located in approximately the same location as the furthest 
building from the OHWM that was destroyed; 4. City hasn't justified 
need for proposed vegetation and landscaping regulations or 
proportion of redevelopment and amount of mitigation for that 
development - amount of vegetation/landscaping should be 
proportional to the amount of development proposed;

21  (7/13/09)
Robert Thorpe, 
Lee Michaelis

R.W. Thorpe & 
Associates

705 Second 
Avenue, #710, 
Seattle, WA  
98104

Desimone Trust 
properties
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24  (7/20/09) Jeff Weber Gordon Derr

2025 First 
Avenue, Suite 
500, Seattle, WA  
98121-3140

Campbell 
Property, Walton 
CWWA Tukwila 
LLC

City Attorney's comments at 7/7/09 work session on preferred levee 
profile required by NMFS Biological Opinion incorrect and that 
FEMA would not certify levees unless sufficient vegetation is 
planted, which can only be accomplished through incorporation of a 
mid-slope bench is incorrect as well - review of BiOp does not 
support thess contentions. Reasonable and Prudent Alternative #5 
regarding levee vegetation does not foreclose the possibility of 
satisfactory alternative to the City's preferred levee profile.  
Submitted aerial photo of Walton property, 9/22/08 NOAA letter to 
FEMA and Biological Opinion, 5/14/09 NMFS letter to FEMA, 
4/24/09 letter from FEMA to NMFS, existing FIRM for Campbell 
property, Plate LG-4, Draft Flood Boundary Work Map prepared by 
Northwest Hydraulic Consultants 3/18/08.

Comment acknowledged.

5. nonconforming properties that currently conform to regulations; 
6. lack of public participation in drafting SMP; 7. landscape 
requirements; 8. public access requirements; 9. economic impact 
of SMP; 10. compensation for property owners; 11. legal cost of 
defending City against legal challenges that will be filed against 
SMP.

9. Gardner Economic Report is based on PC Recommended Draft 
SMP - Council is considering substantial changes to this document; 
10. compensation is provided to property owners if a court rules 
there has been a taking; 11. staff is working with the City Attorney 
to address legal issues.

CM Robertson  
(7/6 & 7/13/09)

Section 7.2:  last bullet on page 50 and bullet at top of page 51 
need language added to reflect the importance of the Transition 
Zone (TZ). 

Agree, staff has proposed language for Council review.  See 
revised Section 7.2.

CM Robertson   
(7/6 & 7/13/09)

Table 3, page 54, under "Modification",  update to use "City Profile" 
where appropriate, revise terminology related to maximum slope 
(should be "not to be steeper than") and "adverse impacts to river" - 
this should be broader to include shoreline functions, not just river.

Agree, staff has incorporated changes.  See Section 7.4, revised 
Table 3.

25  (7/20/09)

1. SMP tries to balance private property rights and the requirements 
of the SMA; 2. The City has been reviewing the proposed SMP for 
over a year, with multiple opportunities for formal public input at 
public hearings as well as opportunities to meet with staff to discuss 
issues; 3. SMP Inventory and Characterization Report analyzes 
properties along the shoreline - properties have been organized by 
shoreline environment type as a way to apply regulations; 4. 
Section 7 discusses how proposed shoreline buffers were 
determined; 5. See staff proposed revisions to Section 14.6, pre-
existing/nonconforming uses and structure provisions of SMP.  6. 
See #2; 7. See staff proposed revisions to Section 9.10 to address 
some concerns raised on vegetation and landscaping; 8. Public 
access section was revised extensively during PC review of SMP; 

Submitted a copy of his 11/3/08 comments on SMP to Mayor and 
Council members.  DCD is attempting to pass an update SMP 
quickly without any input from residents, businesses, property 
owners or other constitutents residing in Tukwila.  Major concerns:  
1. draft SMP doesn't take into account the effect of the SMP on 
residents and businesses within the shoreline area including the 
economic impact; the community is being excluded from helping 
design the SMP.  2. Community members have not had enough 
time to review the SMP and determine full impact it may have on 
them.  Requests PC to slow down processs and include the 
communtiy in the planning, design and implementation of a new 
SMP.  Attached copy of nine issues identified with the SMP:  3. 
SMP treats all properties the same; 4. increased setback is too 
much; 

Louie Sanft
6120 52nd Ave. 
S., Seattle, WA  
98118

Al and Ruth 
Sanft and Louie 
Sanft properties
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CM Robertson   
(7/6 & 7/13/09)

Section 7.5 A., page 57: this entire section needs to be re-written 
as a definition of the City Profile;" need to add a reference to the 
human safety aspects of the buffers - no mention of this issue; last 
paragraph, next to last sentence rather than refer to natural slopes, 
should characterize them as "less steep".  

Agree, staff has incorporated changes.  See revised Section 7.5

CM Robertson   
(7/6 & 7/13/09)

Section 7.5 A, page 58,  first paragraph, needs to be expanded to 
include the new FEMA standards and information.

Agree, staff has incorporated changes.  See revised Section 7.5

CM Robertson   
(7/6 & 7/13/09)

Section 7.5 B., page 60: include information about the cost of 
repairs to the levees over the years.

Agree, staff has incorporated changes.  See revised Section 7.5

CM Robertson   
(7/6 & 7/13/09)

Section 7.5 B, page 61: reference to Appendix D - net Loss 
Analysis where is this?  Needs to be included in the document

See the Net Loss Analysis provided in the 10/27/09 Council packet.  
The reference to the Net Loss table in the text is proposed to be 
removed by staff, as it does not fit well in this section.  The Net 
Loss Analysis is being revised and expanded to  become part of the 
revised Cumulative Impacts Assessment, which will be provided to 
Council when the adopting ordinance is presented. 

CM Robertson   
(7/6 & 7/13/09)

Section 7.6 C., page 65, last paragraph on the page:  are we saying 
that outside of 50' the slope is stable?  Suggest adding "or greater" 
at the end of the last sentence.

Agree - see proposed revisions to Section 7.6 C.

CM Robertson   
(7/6 & 7/13/09)

Section 7.7C,  page 64:  sentence that says "The buffer width is the 
maximum needed to reconfigure the river bank to achieve an 
overall slope of 2.5:1" - should the sentence use the word 
"minimum" instead of "maximum?"  

No, it is not expected that any more than 125 ft will be necessary to 
accommodate levee replacement with the preferred profile.

CM Robertson   
(7/6 & 7/13/09)

Section 7.6 B,  page 62:  language in last sentence of last 
paragraph is confusing, connsidere deleting the sentence.

Agree, change made in revised Section 7.6.C.  

CM Robertson   
(7/6 & 7/13/09)

Section 7.7.C. Page 67, "Buffer in Levee Areas"  - Add "with the 
mid-slope bench" to the last sentence in the paragraph for 
clarification

Agree, see change made in Section 7.7C.

CM Robertson   
(7/6 & 7/13/09)

Section 7.7 C., page 67:  last paragraph, which is struck through - 
the second, third and fourth sentences should be added back into 
the text:  "During high flow events, the water surface can be as 
much as 16 feet above ordinary high water.   At locations further 
down river, the water surface elevation difference is much less 
pronounced due to the wider channel width and proximity to Puget 
Sound.  For example at the Tukwila International Blvd. bridge, this 
difference is approximately four feet."

Staff agrees, change made in SMP.  Verbiage incorporated into 
Section 7.5.B, where the rationale for buffer widths in leveed areas 
is presented.

CM Robertson   
(7/6 & 7/13/09)

Figure 4, page 68 should show a mid-slope bench as this 
illustration is of the leveed portion of the river. Paragraph above this 
figure doesn't mention vegetation requirements & maybe it should.

Staff agrees, change made in SMP.  See revised Section 7.7, 
Figure 4.  
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CM Robertson   
(7/6 & 7/13/09)

Section 7.8 A, page 68, last sentence in first paragraph: suggest 
specifying what the minimum protective buffer will be.  Also there 
should be a discussion about water dependent uses in this section.

Staff agrees, change made in SMP.  See revised Section 7

CM Robertson   
(7/6 & 7/13/09)

Section 7.8 A., page 69, paragraph at top of page, when describing 
the Transition Zone, should use the word "critically" instead of 
particularly (third line) and extremely (sixth line).

Staff agrees, change made in SMP.  See revised Section 7

CM Robertson   
(7/6 & 7/13/09)

Section 7.8 B, page 69, need to add another bullet to establish a 
different definition for no net loss in the Transition Zone

Staff believes the current No Net Loss definition addresses both 
Transition and non-Transition Zone areas.  Other revisions in 
Section 7 have placed greater emphasis on improvements in the 
TZ given its critical role for salmon habitat recovery.

CM Robertson   
(7/6 & 7/13/09)

Secton 7. 7, page 65, Figure 4 should show a bench. Staff agrees, change made in SMP.  See revised Section 7.7, 
Figure 4.  

CM Robertson   
(7/6 & 7/13/09)

Restoration Plan comments:  page 13,  add bullet to identify 
Transition Zone as high priority for restoration sites.

Staff agrees.  Bullet has been added to Restoration Plan.  See 
Revised Restoration Plan.

CM Linder 
(7/13/09)

Have any other cities had their SMP approved or preapproved?  If 
so, do these jurisdictions have a 2.5:1 ratio?  If they don't what 
slope ratio do they have and why?

Addressed in Jim Morrow's 7/14/09 memo on SMP public 
comments.  Kent has a similar levee profile except with two 
benches.

CM Linder 
(7/13/09)

What are the implications if the City does not participate in the flood 
insurance program for property owners?

Jim Morrow provided a memo on this topic as part of the 8/11/09 
packet.

CM Linder 
(7/7/09)

Requested a memo summarizing the three themes identified by 
Public Works Director Morrow from the public testimony on the 
buffer widths and levees.

Addressed by Jim Morrow's 7/14/09 memo on SMP public 
comments. 

CM Linder 
(7/7/09)

Please provide a chronology of public comments and/or 
opportunities for input on the SMP.

Provided in 8/11/09 work session packet.

CM Linder  
(7/7/09)

Please provide a memo summarizing the comments from City 
Attorney Bob Sterbank

Bob Sterbank will address legal issues related to buffers in an 
Executive Session.

CM Robertson   
(7/6 & 7/13/09)

What is the relationship between the policies in Restoration Plan on 
page 19 and those in the draft SMP?

Policies in Restoration Plan should have been consistent with those 
in the SMP document.  Staff has revised this part of the Restoration 
Plan to be consistent with Section 6 of the SMP.  See Revised 
Restoration Plan.

CM Quinn  
(7/13/09)

Looking for incentives to achieve SMP goals:  what about a transfer 
of development rights program, or property tax exemption or using 
floor area ratio?

Tukwila's zoning code is very permissive - the suggested 
techniques, such as TDR do not lend themselves well here as 
incentives for compliance with SMP provisions.

CM Griffin  
(7/15/09)

What happens if the City does not submit an adopted SMP by the 
deadline?  Are there financial penalties?

Ecology looks to see why the SMP hasn't been adopted by the 
deadline and whether the City is continuing to make progress 
towards adoption.  There are currently no financial penalties for not 
adopting on time.
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CM Linder 
(7/14/09)

Please provide a decision tree that identifies how the biological 
opinion impacted FEMA and the COE in their respective areas 
(flood insurance program and levees).

We have asked for clarification from National Marine Fisheries 
Service on how the suggested buffers in the Biological Opinion 
apply in urbanized areas - currently local jurisdictions are trying to 
reconcile the conficting direction from federal agencies with 
competing missions (i.e. FEMA, NMFS, COE) and competing 
standards.

CM Linder  
(7/13/09)

Questions from 7/13/09 public hearing:  1.  why can't we use the 
language Jeff Weber has provided?  2. SMP inconsistent with TMC 
16.52;  3. Why can't we use the approach suggested by Costco on 
levee layback? 4. Economic study - response? 5. Appoint another 
stakeholder group? 6.  What happens if we opt not to protect the 
floodway?  7.  Was the buffer width created to accommodate the 
need for 2.5:1 slope?

1. Submitted language relates to nonconforming use/structures - 
see staff proposed language changes to Section 14.6 on this issue.  
2. Staff is currently working on an update to the floodplain 
management ordinance, see Morrow 7/14/09 memo. 3. Because in 
the interim between engineering the distance needed to meet the 
profile and construction of the new levee, erosion may move 
thelocation of the OHWM so that the 2.5:1 slope cannot be 
achieved, see Morrow 7/14/09 memo. 4. Gardner Economic Report 
is based on PC Recommended Draft SMP - Council is considering 
substantial changes to this document; 5. Decision was made not to 
appoint another stakeholder group in October 2008. 6. See Morrow 
memo dated 8/5/09. 7. Slope stability was one of the factors in 
determining the buffer widths, see 9/9/08 memo as well as Section 
7 for discussion of rationale for buffer widths.

Council Request  
(7/14/09)

Need information on the following for the buffer discussion:  1.  
criteria for the 50, 100, and 125 foot buffers; 2.  COE standard for 
levees; 3.  how are other cities along the river approaching buffers 
and levee profile?  4.  Provide engineering study;  5.  what if the 
City reduces the buffer to less than what is proposed?  6.  Want 
profile of Kent's levee cross section (with two benches) and 
Tukwila's;  7.  Need map of Transition Zone location; 

See materials provided in 7/28/09 work session packet.

CM Hougardy  
(8/11/09)

Please clarify what vegetation requirements apply to property 
owners that are protected by levees.

Staff agrees and has addeded  language to the SMP clarifying that 
on properties  behind levees, re-vegetating and vegetation 
maintenance on the levees are not the responsibility of the property 
owner.  Landscaping on landward portions of property within the 
200 ft Shoreline Jurisdiction will still be the property owner's 
responsibility per 9.10.C.  See Revised Section 9.10.C.

CM Robertson  
(8/11/09)

How will the City ensure that newly rebuilt sections of levee won't 
become covered by blackberries and other invasive plants?

Per the agreement between the City and King County, levee 
vegetation will be maintained by the County.  Levees with grass 
slopes above the mid-slope benches will be periodically mowed, 
which should help maintain grass cover and keep down blackberry 
establishment.

CM Robertson  
(8/11/09)

Under Section 9.10.B.5, add a statement that in the event on-site 
tree replacement is not feasible, priority for off-site planting shall be 
in the Transition Zone. 

Staff agrees, change made in SMP.  See revised Section 9.10.
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CM Hourardy 
(10/8/09)

Provide additional information about no net loss. See Appendix D, also requested by Councilmember Robertson; see 
also information from Dept of Ecology on what is meant by no net 
loss, attached to Section 3, Definitions Section.

9. South annexation agreement must be reviewed against SMP to 
ensure consistency; 10.  SMP must include discussion on new 
FEMA maps, NMFS Biological Opinion, how shoreline jurisdiction 
addresses the new floodway areas, and flood hazard reduction; 11. 
Section 10 of SMP should use Ecology wetland rating system.

Dept of Ecology 
6/30/09

Detailed 
Comments

Elements of the Tukwila South Development Plan or the Tukwila 
Urban Center Plan that relate to shoreline development (as 
discussed in Policy 5.5.1 on page 41 for example) need to be 
included or incorporated into the SMP and reviewed by Ecology

La Pianta has met with staff to address coordination with the 
Development Agreement. The Southcenter Plan and Developer's 
Agreement defer to the SMP for areas within the shoreline 
jurisdiction.

Dept of Ecology 
6/30/09

Pages 54 and 55:  are vegetation enhancement requirements 
adequate and consistent with USACOE requirements?  It may be 
helpful to clearly identify the USACOE maintained levees in the 
SMP.

The COE has approved the Briscoe profile and that is Tukwila's 
preferred template for improvements. 

Dept of Ecology 
6/30/09

Page  55 bottom row, page 56 send of second row:  what is meant 
by last phrase "Director may reduce the buffer to the actual width 
required."  It is unclear what buffers will actually result from this 
provision.

Explained the profiles required to be constructed to obtain the 
reduction.

Dept of Ecology 
6/30/09

Pages 56, last row and 70, last sentence - where the buffer stops at 
an existing road or street, the cumulative impact analysis (CIA) will 
need to identify and analyze actual buffer widths resulting from 
ending the buffer on river side of existing improved stret or 
roadway.

We will identify the locations where this would occur in the CIA.  
Because the roads are existing there is no current buffer function 
and therefore no net loss.

The Shoreline Residential Use regulations in Chapter 8 needs to 
address lot coverage and shoreline stabilization for each of the 
applicable shoreline environments, Shoreline Residential, Urban 
Conservancy, and High Intensity.

Residential regulations only apply within the Shoreline Residential 
Environment; underlying zoning has lot coverage maximumDept of Ecology 

6/30/09

1. The maps will be updated to include the south annexation area 
and incorporated into the SMP. 2. Staff explained that any buffer 
reduction would result in a known profile with revegetation.  3. See 
revised Section 9.7. 4. We will revise this section. 5. We will strike 
this language. 6. We will separate the zoning and shoreline 
categories to simplify this. 7. The City has several documents that 
serve to identify public access points along the river; the 
Cummulative Impacts Analysis will briefly address demand for 
public access. 8. Staff is proposing revisions to Section 13 to 
address passage of HB 2199. 9.  The Developer's Agreement for 
the Tukwila South Annexation area defers to the SMP for shoreline 
regulations. 10. Text will be added related to the new FEMA maps  
and the Biological Opinion.

General Issues:  1.  maps - incorporate maps into document;  2.  
buffers - undefined buffer width is a concern when buffer reductions 
are approved;  3.  archaeological resources - need to include 
language that requires development to stop if archaeological 
resources are discovered and to require site inspection or 
evaluation when archaeological resources are on-site; 4.  SMA 
uses the term "unclassified use" in a different context from 
Tukwila's zoning code approach - need to resolve the conflicts 
between the two; 5.  where possible, references to other portions of 
zoning code should be removed from SMP as this will require 
Ecology to review and approve zoning code sections; 6. a use 
matrix must be included in the SMP; 7. the SMP needs to include a 

public access plan - can be a "gap analysis;"  8. Restoration 
Section needs to be revised to reflect passage of HB 2199;  

Dept of Ecology 
6/30/09
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Dept of Ecology 
6/30/09

Page 65, lst paragraph, first sentence: is this a reference to all non-
residentially zoned areas or areas with nonresidential uses?

Areas with nonresidential uses (Foster Golf Course and Fort Dent 
Park are zoned LDR, with a rcreation overlay, but are located in the 
Urban Conservancy Environment).

Dept of Ecology 
6/30/09

Page 72-73;  uses allowed in buffer: the revised cumulative impact 
analysis should address the aggregate of uses allowed in the 
buffer.  The buffer use provision in section 8.2 could allow for a 
notable portion of the vegetation in the buffer to be removed.

We have discussed with Ecology staff the budget limitations on 
extensive revisions to the Cummulative Impacts Analysis.  The 
Impact Analysis was submitted to Ecology for review earlier in the 
process and the City did not receive major comments on the 
document at that time, so grant budget was spent on other tasks.

Dept of Ecology 
6/30/09

Pages 72, 75 and 77:  signs should only be allowed in a buffer if 
they serve a conservation use of an approved existing use in the 
buffer.

The signs that would be located in the buffer will typically be related 
to the Trail and other public recreation facilities located in the buffer. 
During our sign code update we will look at limiting signs to those 
accessory to a permitted buffer use.

Dept of Ecology 
6/30/09

Pages 75 and 77 make reference to Tukwila Municipal Code (TMC) 
18.62.  Water dependent industrial or commercial development 
must be regulated in the SMP rather than the underlying zoning.

Use chart will identify general uses that are permitted in the 
shoreline environments.

Dept of Ecology 
6/30/09

Pages 75 and 77:  built facilities in subsection P should be 
locatedoutside of the buffer unless  a buffer location is necessary 
for the specific function of the facility.

That is the intent of this subsection.

Dept of Ecology 
6/30/09

Pages 79 and 81:  while development standards of the underlying 
zoning district do apply to development within shoreline jurisdiction, 
they should only be incorporated into the SMP if they address 
shoreline issues such as shoreline uses and standards. All zoning 
standards incorporated into the SMP must be reviewed and 
approved by Ecology.

The SMP text will be revised to avoid underlying zoning references.

Dept of Ecology 
6/30/09

Page 100, regulation 9.12 A.3:  where feasible, deck covering that 
allows light to pass through shall be used.

We believe the text of Section 9.12 A. 3 and D. achieve this.

Dept of Ecology 
6/30/09

Page 100, regulation 9.12 A.6: preservative used to treat piles 
should also be aproved by the Washington Dept of Fish and 
Wildlife.

Agree - see proposed revisions to Section 10.

Dept of Ecology 
6/30/09

Page 101, regulation 9.12.B.1:  is the no net loss review intented to 
be site specific?

Yes.

Dept of Ecology 
6/30/09

Page 119, section 10.11B:  define Type II permit process within the 
SMP.

Type II permits are reviewed and approved by the Director of the 
Dept of Community Development.  References to underlying zoning 
will be removed.

Dept of Ecology 
6/30/09

Page 133, section 11.5:  if greater than 35 feet, increased building 
heights may not block the view of a substantial number of 
residential uses. Increase building heights need to be analyzed in 
the cumulative impacts analysis.

Comment noted.

Dept of Ecology 
6/30/09

Page 143, Section 14.1.A:  minimum shoreline jurisdiction also 
includes all areas landward 200 feet from the flodway in greater 
than the area extending 200 feet from the OHWM.

Comment noted.
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

Dept of Ecology 
6/30/09

Page 143, Section 14.2.A:  the shoreline substantial development 
permit criteria should be included in the SMP.  Adopting approval 
criteria from the zoning code would require Ecology approval of the 
zoning aproval criteria and that the adopted criteria are attached to 
the SMP.  This is also true of page 144 and Section 14.3.B and 
page 147, Section 14.5.B.

Comments noted.  References to the underlying zoning code will be 
removed.

Dept of Ecology 
6/30/09

Page 148, Section 14.5.A makes reference to a zoning code 
definition. The definition of pre-existing use should be included in 
the SMP.

This definition is included in the Planning Commission 
Recommended Draft SMP, page 14.

Dept of Ecology 
6/30/09

Page 150, Sections 14.6.B.7 and 7 need to be analyzed in the 
cumulative impact analysis.  There is concern that allowing for 
construction of new residences within shoreline buffers will defeat 
the purpose of the buffers.  Ecology would prefer that expansion of 
such single family residences require a shoreline conditional use 
permit and be excluded from sensitive areas and their buffers.

New residences are not permitted in the buffer - existing structures 
are permitted to be rebuilt.

Dept of Ecology 
6/30/09

Page 150, Sections 14.6.B.5: allowing existing buildings in what 
would otherwise be buffers to be classified as conforming may 
defeat the purpose of the buffers.  If the structures are not 
consistent with buffer requirements, then they should be 
nonconforming.

There will be additional discussion by the Council on the how far 
provisions for nonconforming uses and structures should go in the 
SMP.  Given the developed character of the City's shoreline, there 
are many structures currently located in the proposed new buffer 
areas.  A great deal of testimony has been received on the impact 
of the wider buffers on the owners of these existing structures.

Dept of Ecology 
6/30/09

Page 150, Section 14.6.B.6: allowing expansion of nonconforming 
structures. Ecology supports making this a required shoreline 
conditional use permit for single family residences.

Comment noted. The language is consistent with the city-wide non-
conforming regulations.

Dept of Ecology 
6/30/09

Page 151, Section 14.6.C.1 and 2:  these sections should contain 
language requiring the improvements causing expansion of 
nonconformity or pre-existing building be the minimum necessary 
expansion to meet the documented public safety concerns.

The SMP text will be revised to address this concern.

Dept of Ecology 
6/30/09

Page 153, Section 16.2:  in order to implement this section as 
proposed, TMC 8.45 must either be included in the SMP or adopted 
into the SMP and attached to the SMP.  Ecology will need tobe able 
to approve Chapter 8.45 as part of the SMP after review.

Comment noted.

Dept of Ecology 
6/30/09

Page 155, Section 17:  the referenced WAC section do not appear 
to be correct.  The appropriate WAC references appear to be in 
WAC 173-26.

Citation will be corrected.

CM Robertson   
(8/11/09)

Pages 89, 90.  Insert statements that priority for off-site tree 
replacement and LWD placement be in the Transition Zone.

See revised language in Section 9.10.B.5&6
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MATRIX B: Council SMP Working Matrix - Comment Summary

Exhibit # Name Organization Address Subject Site Issues Raised Staff Response

CM Robertson

Table 3.  Page 52.  remove details re:  preferred Tukwila levee 
profile from table and include a description of the preferred profile 
elsewhere in the document in one place.

See revised Table 3.  

CM Robertson
How does 14.6 B7 allowing the reconstruction of non-conforming 
structures meet the goals of the SMP? 

This echoes the DOE concern that this provision would not move 
toward compliance with the SMP.  

Staff proposed 
revision

COE will continue to require removal of trees and vegetation that 
do not comply with vegetation standards.

Section 9.10:  require off-site tree replacement and placement of 
LWD when trees are removed from levee in meet COE standards.  
Priority area for placement would be Transition Zone

Staff proposed 
revision

Page 88.  Clarify that vegetation management provisions apply to 
all environments, whether or not there is a proposed development

See revised language in 9.10.A.4.

Staff proposed 
revision

Page 88.  Clarify that native vegetation in the buffer must be 
protected as well as trees in the shoreline jurisdiction

See revised language in 9.10.B.2. and 3

Staff proposed 
revision

Page 90.  Reduce requirements for installing LWD on-site and 
clarify language.

See revised language in 9.10.B.6

Staff proposed 
revision

Page 92.  Allow exception for requirement of licensed landscape 
architect or approved biologist for planting plans being done for 
single family residential property owners.

See revised language in 9.10.C.2

Staff proposed 
revision

Page 93.  Clarify that planting from the OHWM will not be required 
if the bank steepness or instability is such that planting would not 
be safe.

See revised language in 9.10.C.2b

Staff proposed 
revision

Page 66.  Correct Figure Number - should be Figure 4 See revised figure in Section 7.8

Staff proposed 
revision

Use of flood wall for properties with existing buildings that prevent 
the use of the preferred levee profile.

See proposed revision in Section 7.7 - this provides flexibility in 
situations where an existing building prevents the construction on 
the preferred levee profile backslope of the levee.

Staff proposed 
revision

Allowing property owners the option of substituting an easement for 
a portion of the buffer that falls behind the back slope of the levee. 

See proposed revision in Section 7.7, which would permit more 
uses to be located in this area.

Staff proposed 
revision

Addressing the use of fill behind the backslope of the levee and 
implications for buffer reduction.

See proposed revision in Section 7.7 - which allows an additional 
bufer reduction as an incentive for property owners to fill behind the 
leveee, avoiding a "moat" appearance.

Staff proposed 
revision

Add defintion for regional detention facility and add this use as one 
that is permitted in the shoreline buffer.

See proposed addition to Section 3, Definitions, and Section 8, 
Permitted Uses.
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APPENDIX  D 

Tukwila SMP - Net Loss Analysis – Risks to Ecosystem Functions and Proposed Standards to Prevent Net Loss 
Ecosystem Function 

1
 Risks (actions that would cause a net loss)  Methods in proposed SMP to prevent loss or minimize risk

2
 Opportunities provided for  in SMP for 

restoration of  functions  
Hydrology – flow regime None Not in City’s control  N/A 

Hydrology – Channel/Flood Plain 

Interaction 

New hard shoreline armoring on over-steepened banks 

 

New overwater/in-water structures 

 

 

Loss of wetlands & fish and wildlife habitat areas 

Standards controlling new hard armoring (Sect. 9.5, 9.6) 

 

Standards controlling extent and design of new over-water structures (Sec 9.12), mitigation required (Sect. 9.12) 

 

Sensitive areas provisions in SMP (Sect 10) 

Set back levees and other banks to slightly 

increase flood plain width 

 

Mitigation projects to off-set or replace lost 

functions 

Hydrology Groundwater Recharge No significant risks N/A  N/A 

Sediment Delivery – fluvial transport No significant risks for coarse sediment transport impairment N/A- Process controlled and affected at watershed level upriver from Tukwila N/A 

Sediment Delivery – upland fine 

sediment generation 

Land clearing, removal of vegetation along river, landslides from 

over-steepened banks 

 

Inadequate stormwater treatment to remove fine sediment 

Standards prohibiting native vegetation removal (Sect 9.10).   

 

Standards for land clearing in SMP (Sect. 9.11), including erosion & sediment control for projects 

 

Vegetation (native) required (Sect 9.10)
3
 

 

Adequate stormwater treatment (Sect. 9.4) and adequate buffer width (Sect. 7) 

Incentive built in for re-sloping and re-

vegetating banks to provide greater stability at 

time of redevelopment 

Water quality – particulate retention Land clearing 

 

Increased impervious surface in buffer w/o possible retention by 

vegetation 

 

Inadequate stormwater treatment for removal of particulates 

Standards prohibiting native vegetation removal (Sect 9.10).   

 

Standards for land clearing in SMP (Sect. 9.11), including erosion & sediment control for projects 

 

Vegetation (native) required (Sect. 9.10) 

 

Adequate stormwater treatment (Sect. 9.4) and adequate buffer width (Sect. 7) 

 

Restrictions on what structures can be built in buffer (Sect 8) 

Vegetation enhancement at time of re-

development as noted above 

Water Quality – nutrient cycling Further reduction of river/floodplain interface through hard armoring 

on over-steepened banks 

 

Removal of trees and native vegetation 

Standards prohibiting new hard armoring, unless studies show no alternatives (in that case mitigation would be 

required) (Sect. 9.5, 9.6) 

 

Standards prohibiting native vegetation and tree removal (Sect 9.10).   

 

Restoration projects  

 

Laying back banks  

 

Installation of native vegetation that overhangs 

banks 

Water Quality - Temperature Removal of large trees & vegetation that overhangs water 

(elimination of shading)  

 

Increase in impervious surfaces (stormwater temperatures) 

Standards that prohibit tree removal with mitigation required (Sect 9.10) 

 

 

Standards controlling structures in buffer & requiring mitigation (Sect. 8, 9.2), prohibiting increase in runoff and 

requiring LID techniques (Sect 9.4) 

Tree planting 

Water Quality – contaminants New impervious surfaces in buffer (i.e., no filtering out of 

contaminants) 

 

Untreated stormwater runoff 

 

Overwater structures (such as marinas or boat yards) with transport, 

use or storage of hazardous materials  

 

Use/storage of hazardous materials  

 

 

 

Standards controlling structures in buffer & requiring mitigation (Sect. 8, 9.2), prohibiting increase in runoff and 

requiring LID techniques (Sect 9.4) 

 

Standards requiring stormwater treatment and use of low impact development techniques (Sect 9.4) 

 

Standards requiring spill prevention and contingency plans, prohibiting development within 100 ft of sensitive 

area (Sect 9.12)  

 

Standards that limit use of treated pilings (Sect 9.12).  Prohibition of commercial hazardous waste facilities in 

shoreline jurisdiction (Sect. 8).   

 

 

 

                                                      
1
 Ecosystem functions based on Shoreline Inventory and Characterization Report 

2
 Analysis of potential environmental impacts, mitigation sequencing, and mitigation (Sect. 9.8 of SMP) apply to all projects in the Shoreline Jurisdiction 

3
 Removal of invasive vegetation and replacement with native vegetation is voluntary for development of 4 or fewer single family residences, except where bank stabilization is proposed.  City will provide technical guidance to homeowners on removal and planting.    



APPENDIX  D 

Ecosystem Function 
1
 Risks (actions that would cause a net loss)  Methods in proposed SMP to prevent loss or minimize risk

2
 Opportunities provided for  in SMP for 

restoration of  functions  
Excessive use of pesticides  

 

 

Parking in buffer or parking in areas without adequate stormwater 

treatment (oil drips) 

Standards controlling use of pesticides (Sect. 9.10.D), requirement for management plans for areas requiring 

large turf management adjacent to river (golf course, parks).   

 

Use standards for buffers (Sect. 8), stormwater treatment required (Sect. 9.4) 

LWD/Organic inputs Large tree removal Standards prohibiting native vegetation removal, tree removal and requirements for planting native vegetation 

(Sect 9.10).   

 

Mitigation requirements that include addition of LWD (Sect. 9.10) 

Adding LWD as mitigation and as part of 

development projects 

Levee setback with mid-slope bench to allow 

tree planting 

 

Riparian and in-stream habitat for fish 

and wildlife (especially for salmonids 

and bull trout).   

 

Freshwater/Saltwater Transition Zone 

with off-channel habitat  

Large tree removal (elimination of shade, source of future large 

woody debris, perching and nesting locations for birds).  Removal of 

native vegetation overhanging the river (shade, food supply, source 

of large woody debris) 

 

New hard shoreline armoring on over-steepened banks 

 

In/overwater structures with impacts on fish passage, shading, habitat 

disruption 

 

Filling of riparian wetland, off-channel habitat 

 

Standards prohibiting native vegetation and tree removal (Sect 9.10).   

 

 

 

 

Standards controlling new hard armoring, (Sect. 9.6) 

 

Standards for in-water and overwater structures, requirement for special studies to show no net loss, mitigation 

requirements (Sect. 9.12) 

 

Prohibition of wetland filling, protection of Fish and Wildlife Habitat Conservation Areas (Sect. 10) 

 

Restoration projects prioritized in transition 

zone esp. off-channel and near channel areas 

 

Laying back and vegetating  river banks with 

native plants 

 

 

 

 



















General regulations 

WAC 173-26-221 provides guidance on how a master program should address the impact on specific 
types of shoreline resources with particular environmental or cultural importance that may result from 
any type of development that is proposed. For purposes of achieving no net loss the provisions on 
critical areas, flood hazard reduction, vegetation conservation and water quality provide a protective 
framework for these fundamentally important components of the shoreline ecosystem. 

Similarly WAC 173-26-231 provides guidance on how a master program should address certain shoreline 
modification activities that are commonly occur in association with a variety of shoreline uses in order to 
achieve the no net loss of shoreline ecological functions standard. This includes shoreline stabilization; 
piers and docks; fill; breakwaters, jetties, groins and wiers; beach and dunes management; dredging and 
dredge material management; and habitat and natural systems enhancement projects. 

Use regulations 

WAC 173-26-241 establishes requirements specific to various categories of uses. While much of the 
usefulness of this section relates to issues related to meeting other policies of the SMA, the provisions do 
include guidance designed to address environmental impacts. The provisions for establishing 
conditional uses are a tool for managing uses with uncertain or variable impacts depending on where 
and how they might be proposed or for accommodating necessary uses that require careful individual 
evaluation and mitigation measures. Agriculture, mining and forestry uses are addressed as special cases 
requiring a unique management approach to achieving the no net loss standard. 

Project level mitigation measures 

An essential element of any strategy to meet the no net loss standard is likely to be permit level 
mitigation measures. While master programs should anticipate the impacts of common development 
types and provide systematic mitigation of those impacts, it is unreasonable to expect that the impacts of 
every development in every situation can be anticipated and therefore some project level review is an 
essential part of the strategy for even common development types. It is also unreasonable to expect that 
a master program can anticipate every possible development that may be proposed or all of the impacts 
of developments that are anticipated but exactly where and how is not yet known. Further, master 
programs are typically crafted based on broad scale information and in the absence of sometimes critical 
information and thereby parcel level inventory and analysis is necessary to fully inform decisions about 
specific projects and permit level mitigation is then necessary to address new information. Finally, new 
information about resources, impacts of development, and mitigation measures is being developed 
continuously and should be incorporated into consideration of individual developments where relevant. 

The guidelines address project level mitigation in WAC 173-26-201(2)(e) as follows: 

Environmental impact mitigation. 

(i) To assure no net loss of shoreline ecological functions, master programs shall 
include provisions that require proposed individual uses and developments to analyze 
environmental impacts of the proposal and include measures to mitigate 
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Page 10 

environmental impacts not otherwise avoided or mitigated by compliance with the 
master program and other applicable regulations. To the extent Washington1s State 
Environmental Policy Act of 1971 (SEPA), chapter 43.21 C RCW, is applicable, the 
analysis of such environmental impacts shall be conducted consistent with the rules 
implementing SEPA, which also address environmental impact mitigation in WAC 
197 -11-660 and define mitigation in WAC 197-11-768. Master programs shall indicate 
that, where required, mitigation measures shall be applied in the following sequence of 
steps listed in order of priority, with (e)(i)(A) of this subsection being top priority. 

(A) Avoiding the impact altogether by not taking a certain action or parts of an 
action; 

(B) Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps 
to avoid or reduce impacts; 

(C) Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment; 

(D) Reducing or eliminating the impact over time by preservation and 
maintenance operations; 

(E) Compensating for the impact by replacing, enhancing, or providing substitute 
resources or environments,' and 

(F) Monitoring the impact and the compensation projects and taking appropriate 
corrective measures. 

(ii) In determining appropriate mitigation measures applicable to shoreline 
development, lower priority measures shall be applied only where higher 
priority measures are determined to be infeasible or inapplicable. 

Consistent with WAC 173-26-186 (5) and (8), master programs shall also provide 
direction with regard to mitigation for the impact of the development so that: 

(A) Application of the mitigation sequence achieves no net loss of ecological 
functions for each new development and does not result in required mitigation 
in excess of that necessary to assure that development will result in no net loss 
of shoreline ecological functions and not have a significant adverse impact on 
other shoreline functions fostered by the policy of the act. 

(B) When compensatory measures are appropriate pursuant to the mitigation 
priority sequence above, preferential consideration shall be given to measures 
that replace the impacted functions directly and in the immediate vicinity of the 
impact. However, alternative compensatory mitigation within the watershed 
that addresses limiting factors or identified critical needs for shoreline resource 
conservation based on watershed or comprehensive resource management 
plans applicable to the area of impact may be authorized. Authorization of 
compensatory mitigation measures may require appropriate safeguards, terms 
or conditions as necessary to ensure no net loss of ecological functions. 
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Conclusion: 

The phrase "no net loss of shoreline ecological functions necessary to sustain shoreline natural resources" 
captures the intent of Shoreline Management Act's environmental protection policy while also providing 
for carrying out the other policy interests of the SMA. Through a careful, well informed planning process 
and implementation of the resulting plan, local government can reasonably accommodate the full range 
of state and local interests in our shorelines. 

DRAFT - June 2004 Page 11 





10: 

FROM: 

DATE: 

RE: 

Jim Haggerton, Mayor 
Members ofthe City Council 
Rhonda Berry, City Administrator 

Shelley Kerslake, City Attorney 
Kari Sand, Assistant City Attorney 

October 6, 2009 

Shoreline Master Plan - Non-conformities and Banking Regulations 

Michael R. Kenyon 

Bruce L Disend 

Shelley M. l(erslaJ<e 

Sandra S. Meadowcroft 

Kari LSand 

Chris D. Bacha 

Margaret J. King 

Bob C. Srerbank 

Steve J. Victor 

Renee G.W"lIs 

Sara B. Springer 

As currently proposed, the City's Shoreline Master Plan ("SMP") update may cause some 
existing structures along the GreenlDuwamish River to obtain non-conforming status under local 
zoning regulations. Potentially affected property owners have raised concerns that this non­
conforming status will adversely affect their ability to use their real property as collateral to 
obtain credit or loans from banks and other lenders. 

I. QUESTION PRESENTED 

Whether non-conforming status adversely affects a property owner's ability to use his or 
her real property as collateral to obtain credit or loans from banks and other lenders. 

II. ANAL YSIS 

To determine whether banks are less inclined to extend credit or issue loans against non­
conforming structures, we inquired at nwnerous local lending institutions. Most banking 
officials we contacted indicated that it is difficult to generalize in tins context; however, in terms 
of procedUIe, most banks establish their own set of underwriting guidelines tIlat are reviewed and 
updated regularly, typically quarterly. Over the past year, due to the weakened economy, most 
underwriting guidelines have steadily tightened, resulting in more stringent loan qualification 
criteria and procedures. 

There are nwnerous criteria tImt banks consider when evaluating loan applications, such 
as, the creditworthiness of tile applicant, loan-to-value ratios, and whetIler tile applicant has an 
established lending history with the bank. Certain "anomalies," such as a non-conforming 
structure, may fall outside of a bank's loan underwriting guidelines. This does not necessarily 
mean, however, tIlat a bank will reject the loan application. The bank may require a zoning 
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opinion letter, which Tukwila planning staff prepare upon request, to address underwriting 
concerns. Examples of underwriting concerns include whether a non-conforming structure is 
allowed to rebuild after a catastrophic event (e.g., a flIe). and whether any timing. square footage 
limitations or other zoning restrictions apply in the event of a rebuild scenario I . These letters 
assist the lender in assessing the risks associated with a particular loan application and are just 
one of many factors considered. 

TIl. CONCLUSION 

The "bottom line" is that it appears there is no "one-sizeMfits-all" answer in the lending 
world, and each bank will apply its own set of criteria based upon a careful review of the unique 
facts and circumstances presented by an individual borrower. TIlUS, creating non-conforming 
structures through City regulation is not a blanket hindrance to financing. If that were the case, 
cities would never change their codes to create non-conformities. 

Should you have further questions regarding this topic. I may be reached at (206) 433-
1846 or skerslake!a>.ci.tukwila.wa.us. 

I There was some testimony at the public hearing regarding a question on loan applications asking whether the 
property was conforming or not No bank confirmed tIl at this was an issue at the application stage. Rather, the 
banks indicated that the confonnity they were looking at was whether the loan was a jumbo loan or a "conforming 
loan." 
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R.W. THORPE & ASSOCIATES, INC. 

PRINCIPALS: 

Seattle • Allchorage 

Planning • Landscape • 

Robert W. Thorpe, AICP, President 
Stephen Speidel, ASLA, Of Counsel 

October 9, 2009 

Carol Lumb, Senior Planner 
Department of Community Development 
City of Tukwila 
6300 Southcenter Boulevard Suite 100 
Tukwila, W A 98188 

• Deliver • Willthrop 

Environmental • Economics 

ASSOCIATES: 
Barbara Baker, Alep 
Lindsay Diailo, RLA 

Lee A. Michaelis, AICP 

RE: Recommended Revisions to the Shoreline Master Program 

Dear Ms. Lumb: 

Thank you for meeting with Mr. Desimone, Mr. Thorpe, and me on Thursday to discuss the on 
going review and update process of the City of Tukwila Shoreline Master Program. We are 
very pleased to see that the City Council has considered our proposed changes and have 
already began to make changes to the regulations regarding nonconforming structures and 
uses. We believe this is a very positive step in addressing the concerns of the Desimone Family 
as well as other property owners along the Duwamish River. We are also pleased to see that 
city staff and City Council are continuing to review the requirements for 
landscape/revegetation requirements and the possibility of buffer reduction process. Briefly I 
would like to summarize our recommendations regarding buffer widths and Landscape 
Requirements. 

• Request that the city establish a buffer reduction process for Class I Streams similar to 
the already established process for other streams in the city. The decision should be an 
Administrative process that can be determined at the local level and not a Shoreline 
Variance process. This gives the City the ability to make the decision based on local 
factors and also provides a more predicable process for property owners. 

• Any requirement for the removal of invasive species and/ or the installation of new 
landscaping needs to be proportionate to the amount of impact that a property owner 
is proposing. 

There are still some areas of concern that we request the City Council focus on during their 
October 27, 2009 Work Session. These concerns are the regulations pertaining to Public Access 
and Height Restrictions. 

The Height Incentives provide for in Section 11.5 do not provide sufficient incentives for those 
properties that are losing up to 80 feet due to the new regulations. The following proposed 
changes are based on a percentage of the underlying zone and not strictly by the number of 
stories . 

• :. 705 Second Ave. Ste 710, Seattle WA 98104 I Telephone: (206) 624·6239 I Fax: (206) 625-0930 I E-Mail: rwta@rwta.com .:. 



Document Title Dote 

"B. The maximum height for structures may be increased by ene stery25% of 
the underlying zone when: 

1. Development devotes at least 5% of its building or land area to public 
shoreline access; or 
2. Development devotes at least 10% of its land area to employee 
shoreline access." [11.5 Public Access Incentives Page 129] 

Page 2 of 3 

With these changes, the following are some examples of the allowed height for those 
dl' tht d45ft un enymg zones a excee ee 

New Height within High 
Maximum Height 25 Percent of 

Underlying Zone Outside Buffer Allowed Height 
Intensity I Urban Conservancy 

Buffers (45 feet + Height Incentive) 
MIC/H 145' 31.25' 76.25' 

TUC 115' 28.75' 73.75' 
HI 115' 28.75' 73.75' 

The requirement for Public Access continues to be too demanding. Public Access (trails and 
access points) should be identified on Map 6 and established prior to adoption of the SMP. 
Requiring any property that crea tes an increased in demand for Public Access under criteria 1 
below does not represent a thought out process in determining which loca tions would benefit 
the public the most. Beneficial access points to the proposed trails should be identified on Map 
6. We are proposing the following changes to reflect our desire to change the Public Access 
requirements. 

"11.1 Applicability 

A. Public access shall be provided on all property that abuts the 
Green/Duwamish River shoreline in accordance with this section as further 
discussed below where any of the following conditions are present. 

1. \¥ftere a aevelepment er use · .... ill ereate inereasea aemana fer 
publie aeeess te the shereline, tfte aevelepment ef use shall 
previae pub lie aeeess te mitigate tftis irnpaet. 

2. Where a development or use will interfere with an existing 
public access way, the development or use shall provide public 
access to mitigate this impact. Impacts to public access may 
include blocking access or discouraging use of existing on-site or 
nearby accesses. 

3. Where a use or development will interfere with a public use of 
lands or waters subject to the public trust doctrine, the 
development shall provide public access to mitigate this impact. 

4. Where the development is proposed by a public entity or on 
public lands. 

5. Where identified on the Shoreline Public Access Map . 
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Document Title Date 

Fer the ptlrpeses ef this seetieR, aR "inerease iR demaRd fer ptlblie aeeess" is 
determined by evaltiatiRg whether the develepmeRt refleets aR iRerease iR the 
laRd tlse iRteftsity, fer example eeftvertiRg a warehetlse te effiee er retail tlse, 
er a sigRifieaRt iRerease iR the sEJ:tlare feetage ef aR eJEisting btlildiRg. A 
sigRifieaRt iRerease is defiRed as aR inerease ef a,ooo sEJ:tlare feet [11.1 
Applicability Page 126] 

C. Development on Properties Where Public Access Points are Planned 
A 10-foot wide trail easement dedicated to the City for public access from the 
adjacent right of way to the river sha ll be provided in areas identified for new 
shoreline access points (Shoreline Public Access Map, Map 6). [New Section 
11.3.C Page 128] 

Page 3 of3 

Thank you for considering the above revisions to the City of Tukwila Shoreline Master Program 
and for including these comments in the Council SMP Working Matrix. We look forward to 
continuing to work with you and the City Council to develop and Shoreline Master Program 
that can be favorable to everyone. If you have any questions about these comments please call 
me Robert W. Thorpe, AICP or Lee A. Michaelis, AICP at 206.624.6239. 

Sincerely, 
R. W. Thorpe & Associates, Inc. 

.,./"" 
.---'-

ee A. Michaelis, AIPC 
Planning Director 

.:. 705 Second Ave. Ste 710, Seattle WA 98104 I Telephone: (206) 624·6239 I Fax: (206) 625·0930 I E-Mail: rwta@rwta.com .:. 



BIJEEERS 
__ 100' - BUFFER 

1" _ 

DRAFT Restoration I 
Sustainability Program 

Non Conforming Uses & Buildings 
Program Options (+1-5 Year TIme-Frame): 

1. Shoreline Buffer: 
A. . Use Buffer Averaging.(Widths TBO) 
B. Re-vegetate Shoreline 

Upland from OHWM. 

CITY OF 
TUKWILA 

SHORELINE 
MASTER 

PROGRAM 
UPDATE 

WA Dept. or Eoology Recommended Species for Shoreline Slope Stabilization: 

Tree.s: Shrub.s: Groundcover : 

Shoreline: 
Pacific Willow. 
(S.",,".Io~J 

Slope face: 
500llle. Willow. 

Slope he. 
I. Upl,nd: 

Na~ve Plant seed t.41~ : 
(40'1r, p".-nn/fl <)W. 

(s.lIr_no/ 
Top of Slope: 

Red-Osier Dogwood, 
(ComI~_1 

Salmonberry, 
(/MIu~~_J) 

Salal , 

40'16 C<>Io<tIoI s.", G,.. .. 
IO'Ir, C_pjrIg ,." ' • .wo. 
1I1l10 MIlle Dutch C",,-, 

Kinnickinick, 
(An:Ioft.p/lyIIn "" •. ..,.Jj 

Douglas Fir. 
(PHudI._ ItIetIz",;,) 

(Gwn"'M $''-Il0011 
Shoreline: 

Wu Myrtle, 
(I.tyric. C_.1 

Plan/ing COSIS are aSlimllled 10 be SI .SQ..3.00 per 
Squ8ro fool, nol including e 25" promium for 8ro8S 
with slopas erceeding 35 degroas 

2. Stormwater Detentionl 
Water Quality Enhancement: 

A. Replace catch basins along right-of.way 
and in parking lots with units capable 
of fi ltering oils, garbage and heavy metal 
paticles from storm water. 

B. Replace a portion of impervious parking 
surface wilh pervious paving material. 

C. Re-vegetate area using native plants. 
O. Building Remodels: 

I. Rooftop rain gardens. 
Ii. Capture of rainwater for irrigation. 
iii. Install solar power systems. 

See Also: UrtJen Lend Institu,e Sust8in8bllity 
Program Recommend/ltions. (Sept. 2009) 

Implementation: 
1. Program elements to be selected as part of 

a CUP or Variance Process and Implemented 
aver a +/-5 year time period . 

2. Improvement program to be bonded for 
perfarmance and maintainance. 

....... 
~.­.--....­
+""'It<'_ 

7'Ofoloslo~ 
roll s.car..I A_ 
_WI~M'OoI 

STATUARY 
Ta~ Parcel. 

PROPOSED 
REGULATIONS 

I 
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Carol Lumb - SMP Language 

From: 
To: 
Date: 
Subject: 
Attachments: 

Carol, 

"Jeff Weber" 
"Carol Lumb" 
10/19/2009 3:l3 PM 
SMP Language 

Page 1 of2 

Thanks for providing me with staff's proposed language on the buffer reduction issue. As I mentioned this morning, we 
appreciate the City's pulling back on its proposed language regarding costs, indemnity, etc. 

Prior to our meeting with you on Thursday, I thought it would be helpful to list our comments/suggestions on particular 
portions of the language. I've attached a redline showing our proposed changes, which address the following pOints: 

--It is likely that most levee reconstruction projects will be done by government agencies, so we have added a reference to 
cover that. 

--As I explained this morning, we don't think the concept of an overall slope of 2.5 to 1 captures what we think you are 
trying to accomplish - e.g., to specify the minimum standards for the levee profile the city would accept for buffer 
reduction purposes. I think what you are after is a requirement that the levee front slopes (above and below the midslope 
bench) be no steeper than 2:1. (Note - the levee cross sections depicted in the attachments to our comment letter do not 
provide an overall slope of 2.5 to 1. Mathematically, a levee profile that includes a 15 foot midslope bench with 2:1 slopes 
above and below the bench is only going to result in a overall slope of 2.5 to 1 in the case of one height of levee, which is 
not the levee height existing at this location of the river.) 

--We see no reason why it should not be possible to substitute a floodwall for all of the backslope, as well as a portion of 
the backslope. 

--As you can see from the attachments to our comment letter, space is very tight along the western edge of the James 
Campbell Co. property. While we assume and hope that a reasonable access road and the existing required parking can be 
preserved without needing to use a floodwall, we would like the option for a floodwall to be used if needed to preserve 
reasonable access or required parking that cannot be accommodated elsewhere on the site. Thus, we think it is too 
restrictive to say that a floodwall can only be used to avoid encroachment on a structure. 

--We request that you allow the width of the levee top to be reduced by up to 25% if that is necessary to keep ten feet of 
clearance between a floodwall and a building. In a very tight Situation, that extra room may be critical, and minor variations 
to the levee top do not undermine the City's key goals. I note that, if the levee adjacent to the Glacier building were ever 
reconstructed, a reduction in the levee top would be needed to avoid the existing building (with 10' clearance) even if a 
floodwall were used. 

--As we've previously noted, there is a serious issue related to the existing railroad easement on the JCC property; thus, we 
request that you allow floodwalls to be used, and other minor variations to be made, where necessary to avoid 
encroachment on railroad easements. Otherwise, the railroad issue could preclude timely reconstruction of the levee in 
this area. 

--Finally, we liked the concept you suggested regarding not including the no build area in the buffer if the property owner 
grants the City a maintenance easement, and we have proposed specific language on that score. 

Thanks for your consideration of these matters. We will see you on Thursday. 

\ ?9tllk-m:lilfliOO-n() 1001 ihfl1 h/ 11 F9Frl \ GWWOO()1 lnnnnnno 



SMP Language Page 2 of2 

Jeff 

«bufferreductionrevisions.doc» 

Jeff Weber 

GordonDerr LLP 

2025 First Avenue, Suite 500 

Seattle, WA 98121-3140 

206-382-9540 

fax 206-626-0675 

jweber@GordonDerr.com 

www.GordonDerr.com 

This e-mail is intended only for the use of the individual or entity to whom it is addressed and may contain confidential, 
privileged information. If the reader of this e-mail is not the addressee, please be advised that any dissemination, distribution 
or copying of this e-mail is strictly prohibited. If you receive this communication in error, please call (206)382-9540 and return 
this e-mail to GordonDerr at the above e-mail address and delete from your files. Thank You. 



As an alternative to the 125 foot buffer for leveed areas, a property owner or government agency may 
construct levee or riverbank improvements that meet the Army Corps of Engineers, King County Flood 
Control District, and the City of Tukwila levee standards. These standards at a minimum shall include aft 

overall slope of 2.5:1 from the toe of the levee to the riverward edge of the crown, a 15 foot mid slope 
bench, levee front slopes (above and below the midslope bench) of no steeper than 2:1/ 20' access 
across the top of the levee, a 2:1 back slope, and an additional 10 foot no-build area measured from the 
landward toe for inspection and repairs. A floodwall is not the preferred back slope profile for a levee 
and may be substituted for all or a portion of the back slope only where compliance with the foregoing 
standards would result in necessary to avoid encroachment upon or damage to a structure legally 
constructed prior to the date of adoption of this Master Program, required parking for such a structure 
that cannot be accommodated elsewhere on the site, or a reasonable access road serving such a 
structure. The floodwall shall be designed to be the minimum necessary to provide 10' clearance 
between the levee and the building, or the minimum necessary to preserve required parking or a 
reasonable access road, while meeting all engineering safety standards; provided that, if there is 
insufficient space to provide 10' clearance between the floodwall and building, the width of the levee 
top may be reduced by up to 25% in order to provide 10' clearance. A floodwall may also be used, and 
other minor variations made, where necessary to avoid encroachment on a railroad easement. A5-a 
condition of approval of a flood ..... all, the property owner shall sign a !=Iold !=Iarmless, Indemnity and 
Reimbursement Agreement in a form approved by the City Attorney, in which the property o' .... ner 
commits to reimburse the City for all design, construction, and inspection costs related to the flood\Nall; 
indemnify, defend and hold the City harmless from any damages arising from the floodwall; and 
maintain the floodwall at no cost to the City. 

In areas of the river where this conditiona levee meeting the foregoing requirements currently exists or 
where the owner or a government agency has constructed these improvements meeting those 
requirements, the buffer will be reduced to the actual distance width of the levee as measured from the 
ordinary high water mark to the landward toe ofthe levee or face of a floodwall, plus ten feet. Provided 
that, the ten feet referenced in the preceding sentence shall not be included in the buffer in cases where 
the property owner grants the City a ten-foot inspection and maintenance easement (measured ten feet 
landward from the landward toe ofthe levee or face of a floodwall) meeting the following standards: 

a. Construction of structures that would interfere with the City's maintenance and inspection 
activities shall be prohibited in the easement area. Facilities allowed within the easement 
area shall include, but not be limited tOr pavement for parking or access roads, as well as 
underground utility facilities. 

b. Temporary obstruction of the easement area shall be permitted to facilitate construction 
and maintenance of structures located landward of the easement area, as well as 
improvements permitted in the easement area. 

c. If the landward toe of the levee or floodwall face is moved closer to the river, the easement 
area shall be relocated to be adjacent to the new levee toe or floodwall face. 
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